
Acknowledgement Terms & Conditions 
 
1. Terms and Conditions.  The terms and conditions set forth below together with those appearing 
on the face of this Acknowledgement (the “Order”) constitute the complete and exclusive agreement 
between Perlick Corporation (the “Seller”) and the Buyer pertaining to the goods and/or services identified 
in this Order (collectively, the “Products”).  If there is a discrepancy or conflict between any exhibit or 
supplement to this Order and these terms and conditions, these terms and conditions shall control.  This 
Order is intended by Seller and Buyer to be the complete, exclusive, and final statement of their 
agreement.  Any changes to this Order must be in writing and signed by Seller and Buyer.  Without 
limiting the foregoing, Seller expressly objects to all contradictory terms and conditions specified in any 
other acknowledgement, purchase order, confirmation or other document pertaining to the Products, 
including without limitation those terms and conditions regarding warranty and indemnity. 
 
2. Prices and Payment.  All prices are established at the time of acceptance of buyer’s purchase 
order.  Unless otherwise stated, invoices are payable in full thirty (30) days following the invoice’s date of 
issuance.  If by the terms of sale credit is extended to Buyer, Seller reserves the right to revoke such 
credit if Buyer fails to pay for any Products when due, and Seller may demand payment prior to the 
commencement of any further shipment.  Payment by VISA, MasterCard, or Discovery card accepted for 
cash in advance unless prior accommodations have been made with our Credit Department.  Please 
direct inquiries for detailed information to our Credit Department.  Payment by credit card is not our 
normal means of receiving payment and will incur a 3% convenience fee on the total transaction amount. 
 
 
3. Taxes and Fees.  All sales, excise and similar taxes that the Seller may be required to pay or 
collect with respect to the Products will be for the account of the Buyer, except as otherwise provided by 
law.  Except as otherwise provided herein, Seller will not be responsible for freight, transportation, 
insurance, shipping, storage, handling, demurrage or similar charges.  If such charges are by the terms of 
sale included in the price, any increase in rates effective after the date hereof will be for the account of 
Buyer.  Buyer will also pay Seller any collection and legal fees incurred by Seller in enforcing this Order or 
any agreement hereunder or defending against any claim for breach of this Order or any agreement 
hereunder.   
 
4. Acceptance.  This Order can be accepted only upon these terms and conditions. Seller shall 
neither accept nor agree to any additional or different terms or conditions, whether or not material, 
contained in any purchase order, acknowledgement, confirmation or other document pertaining to this 
Order. Buyer may accept this Order by acknowledging, confirming or executing it; accepting the Products 
upon delivery; remitting payment for the Products to Seller; or any other means manifesting assent to be 
bound. No modification of this Order shall be binding on either party unless in writing and signed by an 
authorized representative of each party. 
 
 
5. Termination by Buyer.  Buyer may not cancel all or part of the Accepted Order hereunder without 
Seller’s written consent.   
 
6. Termination by Seller.  Seller may cancel this Order without penalty: (a) if Buyer fails to comply 
with the terms or conditions of this Order, including terms or conditions regarding timely payment; (b) if 
Buyer files a voluntary petition under any federal or state bankruptcy or insolvency act, an involuntary 
bankruptcy petition is filed against Buyer, or Buyer is declared insolvent or has a receiver or trustee 
appointed for it or its assets, or if Buyer makes an assignment for the benefit of creditors or commences 
proceedings under any state insolvency or similar law; or (c) if Seller encounters any labor disputes, 
governmental orders or actions, unavailability of transportation, fires, floods, breakdowns of essential 
machinery, accidents or other causes beyond its control which affects its ability to deliver the Products 
ordered. 
 
7. Change to Specifications.  No changes can be made without Seller’s approval once the Buyer’s 
order has been accepted. 
  
8. Claims.  All claims, including claims for damages, defects and shortages must be made within 
sixty (60) days of receipt of the Products.  Seller must be given a reasonable opportunity to inspect such 
Products.  BUYER’S FAILURE TO MAKE ANY CLAIM WITHIN THE SPECIFIED TIME PERIOD WILL 
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RESULT IN THE UNCONDITIONAL WAIVER OF SUCH CLAIM.  Seller reserves the right to accept or 
reject any claim in whole or in part.   
 
9. Risk of Loss; Shipment.  Unless otherwise specified in writing executed by both parties, all 
shipments are F.O.B. seller’s dock.  Shipping dates on the Order are estimates only.  Seller will use 
commercially reasonable efforts to meet the estimated shipping date, subject to Buyer’s prompt provision 
of all necessary, complete and correct specifications, but Seller will not be held responsible for failure to 
meet such estimated dates.  Seller may make delivery in installments.  All installments will be separately 
invoiced and paid as billed without regard to subsequent deliveries.  Buyer’s failure to pay any installment 
when due will excuse Seller from making future deliveries.   
 
 
10. Method of Shipment.  All shipments are carefully packed and labeled.  Crates, boxes and cartons 
used are of approved weight and strength.  Freight rates are based upon 100 pound minimum. 
 
11. Lost and Damaged Merchandise.  THE RESPONSIBILITY OF THE PERLICK CORPORATION 
CEASES UPON ACCEPTANCE OF ITS PRODUCTS BY THE CARRIER.  Any damage or loss sustained 
in shipment is the carrier’s responsibility.  Before giving the carrier a clean receipt at time of delivery, 
make sure you receive every item on the bill and inspect every carton, crate and box for concealed 
damaged, i.e., broken boards, crushed or punctured cartons, torn cardboard.  IF ANY ITEMS ARE 
SHORT OR DAMAGED, DO NOT ACCEPT THE SHIPMENT UNLESS THE CARRIER MAKES A 
NOTATION OF THIS ON YOUR FREIGHT BILL.  Then request an inspection.  Do not destroy the 
packing materials.   If their agent does not make an inspection within five days, advise the carrier via 
letter that you notified them regarding the matter and they have failed to act.  You will need this letter to 
support your claim.  Then file a claim for you loss.  When you give the carrier a clean receipt, you accept 
the total responsibility for the shipment.  UPS shipments are insured individually and UPS will replace all 
merchandise that is lost or damaged. 
 
12. Return of Merchandise.  Do not return any merchandise without our approval.  Merchandise 
returned without a return merchandise authority (RMA) number will not be accepted at Perlick.  Used, 
discontinued, and certain custom made items cannot be returned for credit.  These custom items include 
non-catalog products (specials) as well as custom assembled catalog products.  Catalog items are 
designated as non-returnable on the price list page on which they appear.  Items returned must be in new 
condition and packaged in their original carton or crate.  Freight charges must be prepaid on all return 
shipments. 
When a return is authorized, a credit may be allowed pending an examination of the returned goods.  The 
amount of the restocking charge will depend on the condition of the equipment.  The minimum restocking 
charge for glasswashers, bottle coolers, frosters, direct draws, cooler serried back bars and accessory 
parts is 20%.  The minimum restocking charge for custom series cabinets is 50%.  The minimum 
restocking charge for unassembled, freestanding underbar stainless steel modules is 20%.  Assembled 
underbar modules are considered custom products and are not returnable for credit.  The restocking 
charge on the item returned is either a percentage of the value of the item or $35, whichever is greater. 
 
13. One Year Parts Warranty.  Perlick products are guaranteed against defects in both material and 
workmanship for a period of one year from date of sale.  Defective parts will be replaced on a no-charge 
basis, F.O.B. seller’s dock, when adjudged defective upon inspection.  We are not responsible for parts 
damaged by alteration, unauthorized service, accident or abuse.  All costs incident to replacement, to 
include freight, labor and /or loss of sales, must be borne by the user. 
 
14. One Year Labor Warranty.  In addition to Perlick’s one year parts warranty and five year compressor 
warranty, ALL REFRIGERATION SYSTEMS are offered with a one year labor warranty at no extra charge.  Perlick’s 
one year labor warranty provides that Perlick will pay for the cost of any labor to replace any defective part for up to one 
year after installation, subject to the following terms and conditions: 
 
  (A) Parts returned to Perlick shall be returned freight prepaid and shall be identified with Perlick’s serial number 

and return authorization number. 
 

 (B) Improper operation due to voltage variances, inadequate wiring and physical damage is the responsibility of 
the purchaser. They are not manufacturing defects. 

 

  (C) Condenser coils shall be cleaned regularly. Failure to  
provide an adequate flow of cooling air will void this warranty. 

QBMKE\5794828.2  



 

 (D) Factory-specified maintenance and installation will be provided by the selling dealer who shall also be 
responsible for the installation and set-up of these products in accordance with local plumbing, refrigeration 
and electrical codes.  

 

Perlick’s one year labor policy applies to the United States and Canada. It does not apply to refrigeration systems 
added by others (remote systems) or any part which has been subject to misuse, neglect, alteration, accident, or to any 
damage caused by transportation, flood, fire or other acts of God. 
 
15.  Second Year Extended Parts and Labor Warranty on Self-contained refrigeration systems.  Perlick’s 1 year 
parts and labor warranty can be extended to two years with the purchase of a two year parts and labor  
warranty. To obtain this protection, order as follows: 
 
Part No. Description Net Price 
730 Two year extended parts and labor  
 warranty for Refrigeration products $130.00 
 
730G Two year extended parts and labor 
 warranty for Glasswashers $165.00 
 
 
16.  Four Year Additional Compressor Warranty.   (Self Contained Units) 
The Perlick Corporation will warrant to the original user the sealed-in mechanism consisting of the motor 
compressor and component parts within the sealed housing of the condensing unit for an additional period of 
four years following the regular one-year warrant period. This plan applies to the compressor only, installed 
within the United States and Canada. 
 
17. Proprietary Information; Confidentiality.  All information furnished by Seller or any other person 
acting on behalf of Seller and all information learned or observed about Seller or its operations through 
performance of this Order is confidential and Buyer shall not disclose any such information to any other 
person, or use such information for any purpose other than performing this Order without Seller’s express 
written consent.   
 
18. Intellectual Property Indemnification.  Buyer shall defend, indemnify and hold harmless Seller and 
its successors, assigns and customers from any claim or cause of action alleging that the design, use or 
construction of the Products infringes a patent or any proprietary rights of others provided that such 
alleged infringement results from Seller’s incorporation or use of a specification, design, modification or 
drawing provided to Seller by Buyer.  Seller shall have the right to employ, at Buyer’s expense, counsel 
on its own behalf and shall have the right to participate in the defense of such suit. 
 
19. Exclusion of Warranties.  EXCEPT AS PROVIDED IN WARRANTY SECTION, SELLER MAKES 
NO WARRANTIES, EXPRESS OR IMPLIED, INCLUDING, BUT NOT LIMITED TO, ANY IMPLIED 
WARRANTY OF MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE OR 
NONINFRINGEMENT.   
 
20. Limitation of Remedies and Damages.  If Buyer makes a valid and timely claim under Section 7 
above, Seller’s liability and Buyer’s remedies under this agreement will be limited solely to replacement or 
credit, at Seller’s option, with respect to Products returned to Seller at Buyer’s expense within thirty (30) 
days after Buyer’s receipt of the Products.  SELLER’S LIABILITY WILL IN NO EVENT BE GREATER IN 
AMOUNT THAN THE PURCHASE PRICE OF THE RETURNED PRODUCTS.  SELLER WILL NOT BE 
LIABLE UNDER ANY CIRCUMSTANCE FOR CONSEQUENTIAL OR INCIDENTAL DAMAGES, 
INCLUDING, BUT NOT LIMITED TO, LABOR COSTS OR LOST PROFITS RESULTING FROM THE 
USE OF OR INABILITY TO USE THE PRODUCTS OR FROM THE PRODUCTS’ INCORPORATION 
INTO OR BECOMING A COMPONENT OF ANY OTHER PRODUCT.  NEITHER PARTY WILL HAVE 
ANY NEGLIGENCE OR OTHER TORT LIABILITY TO THE OTHER, OR TO ANY THIRD PARTY, 
ARISING FROM ANY BREACH OF THIS AGREEMENT.   
 
21. No Assignment.  Buyer shall not delegate or assign its rights or obligations hereunder, in whole or 
in part, without Seller’s prior written consent. Any attempted delegation or assignment by Buyer without 
such consent shall be void. 
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22. Waiver.  Any waiver of strict compliance with the provisions of this Order must be in writing.  No 
such waiver shall be construed as a waiver of any other term or condition except as provided in writing, 
nor as a waiver of any subsequent breach of the same term or condition. 
 
23. Independent Contractor.  Seller, its agents and other suppliers shall at all times be independent 
contractors and Buyer shall make no express or implied representations to the contrary.   
 
24. Governing Law; Jurisdiction.  This order is to be governed and construed according to the laws of 
the State of Wisconsin, without regard to conflict of laws principles.  Buyer hereby consents to the 
jurisdiction and venue of the courts located in Milwaukee County, Wisconsin. 
 



Purchase Order Terms & Conditions

1. Terms and Conditions.  The terms and conditions set forth below together with those appearing 
on the face of this Order, any attachments hereto and any document or other writing which is incorporated 
herein by reference (collectively, the "Order") constitute the complete and exclusive agreement between 
Perlick Corporation (the “Buyer”) and the supplier (the "Seller") pertaining to the goods and/or services 
identified in this Order (collectively,  the “Products”).  If there is a discrepancy or conflict between any 
exhibit or supplement to this Order and these terms and conditions, these terms and conditions shall 
control.

2. Acceptance  .  This Order can be accepted only upon these terms and conditions. Buyer shall 
neither  accept  nor  agree to  any additional  or  different  terms or  conditions,  whether  or  not  material, 
contained  in  any  acknowledgement  or  confirmation  of  this  Order.  Seller  may  accept  this  Order  by 
acknowledging, confirming or executing it; delivering the Products to Buyer; commencing performance; or 
any other means manifesting assent to be bound. No modification of this Order shall be binding on either 
party unless in writing and signed by an authorized representative of each party.

3. Termination for Convenience  .  Buyer reserves the right to terminate all or any part of this 
Order  for  its  sole  convenience.   In  the  event  of  such  termination,  Seller  immediately  shall  stop  all 
shipment of Products and cease all other work hereunder.  Seller shall be paid a reasonable termination 
charge reflecting the percentage of the work performed prior to notice of termination, plus actual direct 
costs resulting from termination.  In no event shall Buyer be liable for loss of profit.  Seller shall not be 
paid for any work performed after receipt of the termination notice, except to the extent necessary to 
effect termination, or for any costs incurred which reasonably could have been avoided.  Any claims 
under  this  Section must  be asserted in  writing  in  detail  within  thirty  (30)  days  of  receipt  of  Buyer’s 
termination notice.

4. Termination for Cause  .  Buyer may cancel this Order without penalty: (a) if  Seller fails to 
comply with the specifications, terms or conditions of this Order; (b) if delivery is delayed beyond the 
requested delivery date; (c) if  Seller files a voluntary petition under any federal or state bankruptcy or 
insolvency act, an involuntary bankruptcy petition is filed against Seller, or Seller is declared insolvent or 
has a receiver or trustee appointed for it or its assets, or if Seller makes an assignment for the benefit of 
creditors or commences proceedings under any state insolvency or similar law; or (d) if Buyer encounters 
any  labor  disputes,  governmental  orders  or  actions,  unavailability  of  transportation,  fires,  floods, 
breakdowns of essential machinery, accidents or other causes beyond its control which affects its ability 
to receive and use the Products ordered.

5. Change to  Specifications  .   Buyer  may,  effective  upon notice  to  Seller,  make changes to 
Buyer’s  designs,  drawings  or  specifications at  any time prior  to shipment  of  corresponding Products 
covered by this Order.  If any such change directly results in an increase or decrease in prices or delivery 
schedules of Products,  then an equitable adjustment shall  be made, provided that  Seller makes and 
Buyer accepts a written claim for an adjustment prior to shipment of Products. If the parties are unable to 
agree upon the amount of the adjustment, Buyer may, without any liability to Seller, terminate this Order 
as to all Products affected.  Seller shall not, without the prior written consent of Buyer, make any changes 
to: (a) the process, materials, procedures or equipment related to manufacture or supply of the Products; 
or (b) the designs, drawings or specifications affecting Products.

6. Delivery  .  Seller shall cause timely delivery of the proper quantity of Products specified in this 
Order.  Time is of the essence with respect to Seller’s obligations hereunder.  If delivery of Products is not 
completed by the specified delivery date, Buyer reserves the right, in addition to its other rights, to return 
Products or terminate all or part of this Order and charge Seller with all costs, expenses and damages 
associated with such return or termination.  Seller shall strictly comply with delivery instructions contained 
on the front  of  this Order.   If  no delivery  instructions are  stated,  Products  shall  be delivered F.O.B. 
destination designated by Buyer  and all charges for storage, packing, and handling are included in the 
purchase price and shall be paid by Seller.  Risk of loss shall be upon Seller until delivery to Buyer’s 
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facility or other designated location and acceptance after inspection by Buyer.  In the absence of specific 
routing instructions, shipments are to be routed "Best Way".  No charges for blocking, boxing, crating, 
dunnage, cartage, drayage or packaging will  be allowed with out the specific prior written approval of 
Buyer.

7. Inspection and Acceptance  .  All Products shall be received subject to Buyer’s inspection and, 
if  applicable,  testing  at  all  reasonable  times  and  places,  including,  without  limitation,  the  period  of 
manufacture, and in any event, prior to acceptance.  Buyer shall have a reasonable time to inspect the 
Products after arrival at their destination.  If Buyer determines that any part of the Products are not in 
accordance with Buyer’s specifications, Buyer has the right to reject such Products and may cancel any 
unshipped portion of this Order.  Products rejected or those which are supplied in excess of quantities 
provided for herein may be returned to Seller at Seller’s expense and risk of loss.  Payment for the 
Products prior to inspection shall not constitute acceptance thereof, and shall be made without prejudice 
to any and all claims that Buyer may have against Seller.  In the event the Products must be installed, 
tested, inspected or assembled prior to commercial use, they shall not be deemed finally accepted until 
such installation, testing, inspection or assembly, as the case may be, indicates that the Products are in 
accordance with specifications and are operating properly.

8. Prices and Payment  .  Seller shall sell to Buyer the Products shown on the face of this Order 
at the prices specified.  Except as otherwise provided in this Order, such prices are inclusive of any and 
all other charges for the Products (including but not limited to any charges for freight, boxing, packing, 
crating, cartage or other added charges). Unless otherwise specified on the face of this Order, the prices 
herein include all applicable federal, state and local taxes, customs, duties and fees of every kind and 
nature, including, without limitation, sales and use taxes.  Seller warrants that such prices are not in 
excess of the lowest prices charged by Seller to other similarly situated customers for similar quantities of 
Products of like kind and quality.  Payment for Products by Buyer shall be due forty-five (45) days after 
Buyer’s later receipt of: (i) an appropriate invoice from Seller or (ii) the corresponding Products. Buyer 
may deduct  from Seller's invoices any monies owed to Buyer  by Seller.   Payment by Buyer will  not 
constitute acceptance of Products nor impair Buyer’s right to inspect Products.

9. Early  Shipments and Overshipments  .   Buyer,  at  its  option,  may return  Products  shipped 
earlier than the date specified on the Order to Seller at Seller’s expense and/or withhold payment until the 
otherwise applicable payment period.  Buyer, at its option, may return overshipments to Seller at Seller’s 
expense.   If  Buyer so returns Products in either case,  Seller’s  account shall  be debited for the total 
amount or portion of any invoices (including shipping and freight expenses and taxes, if applicable), paid 
thereon.

10. Proprietary  Information;  Confidentiality  .   All  information  furnished  by  Buyer  or  any  other 
person acting on behalf of Buyer and all information learned or observed about Buyer or its operations 
through performing this Order is confidential and Seller shall not disclose any such information to any 
other person, or use such information for any purpose other than performing this Order without Buyer’s 
express  written  consent.   All  information  in  tangible  form,  including  drawings,  samples,  models, 
specifications, or other documents provided by Buyer or prepared by Seller for Buyer shall be returned to 
Buyer promptly upon request.  Seller shall not publicize the fact that Buyer has contracted to purchase 
Products from Seller, nor shall any information relating to this Order be disclosed without Buyer’s written 
consent.  Unless otherwise agreed in writing, no information disclosed by Seller to Buyer shall be deemed 
confidential and Seller shall have no rights against Buyer with respect to Buyer’s use thereof.

11. Representations and Warranties  .  Seller represents and warrants that all Products covered by 
this Order shall:  (a) conform strictly  to the designs, specifications, tolerances,  descriptions, drawings, 
samples and other requirements referred to in this Order or provided by Buyer; (b) be merchantable and 
free from defects in materials and workmanship; (c) be fit and safe for their intended purpose; (d) be free 
from liens,  encumbrances and other  claims against  title;  (e) be new and not  contained any used or 
reconditioned parts or materials;  (f)  are supplied with  all  operation,  testing,  service and maintenance 
manuals, instructions, warnings, software (including source code) and documentation; and (g) not infringe 
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any patent, trademark, copyright or other intellectual property right of a third party.  Seller acknowledges 
that it knows of Buyer’s intended use and represents and warrants that all Products furnished hereunder 
will  be fit  and sufficient for such use.  Seller agrees to promptly replace or otherwise correct, without 
expense to Buyer, any of the Products which do not conform to the foregoing warranties.  In the event 
that Seller fails to promptly make such replacement or correction, Buyer may cause such replacement or 
correction to be made and charge Seller for all expenses associated therewith.  The foregoing warranties 
and remedies  shall  be in  addition to  any warranties  or  remedies  provided by law and shall  survive 
inspection, test, acceptance and payment.  All of Seller’s warranties hereunder shall run to Buyer, Buyer’s 
successors, assigns and customers, such customers to include but not be limited to users of Buyer’s 
products that contain, incorporate or embody the Products purchased hereunder.

12. Indemnification  .  Seller shall defend, indemnify and hold Buyer harmless against all damages, 
claims, costs and expenses (including attorneys' fees) arising out of or resulting from any act or omission 
of  Seller,  its  agents,  employees  or  subcontractors  or  which  otherwise  arises  as  a  result  of  Seller's 
performance of this Order including, without limitation, (a) all liabilities to Buyer’s employees, agents and 
subcontractors, (b) injury or death of any person or damage to any property, (c) a breach of any warranty 
or other provision of this Order, or (d) a violation or alleged violation of any federal, state or local laws or 
regulations resulting from the existence of any pollutant, contamination, chemicals, toxic or hazardous 
substance or waste in the materials.

13. Intellectual Property Indemnification  .  Seller shall defend, indemnify and hold harmless Buyer 
and its successors, assigns and customers from any claim or cause of action alleging that the design, use 
or construction of the Products infringes a patent or any proprietary rights of others except infringement 
occurring  as  a  result  of  incorporating  a  design  or  modification  conceived  by  Buyer  and  specifically 
excluded from this covenant by Seller in writing not later than acceptance of this Order.  Buyer shall have 
the right to employ, at Seller’s expense, counsel on its own behalf, and shall have the right to participate 
in the defense of such suit.

14. Material Furnished  .  If Buyer furnishes any material for fabrication hereunder, Seller agrees: 
(a) not to substitute any other material in such fabrication without Buyer’s written consent,  (b) that title to 
such material shall not be affected by incorporation in or attachment to any other property, and (c) to state 
and warrant on its shipper and invoice for final parts "All material furnished by Buyer on this contract 
(except  that  which  became normal  industrial  waste  or  was  replaced  at  Seller’s  expense)  has  been 
returned in the form of parts and unused material."  Proceeds of scrap salvage shall accrue to Seller and 
are  reflected  in  the  prices  stated  herein.   Any  such  material  disposed  of  because  of  defective 
workmanship of Seller shall be replaced or paid for by Seller.

15. No Assignment  .  Seller shall  not delegate or assign its rights or obligations hereunder, in 
whole or in part, without Buyer’s prior written consent. Any attempted delegation or assignment by Seller 
without such consent shall be void.

16. Waiver  .  Any waiver of strict compliance with the provisions of this Order must be in writing. 
No such waiver shall  be construed as a waiver  of any other term or condition except as provided in 
writing, nor as a waiver of any subsequent breach of the same term or condition.

17. Import Drawback Rights  .  This Order includes all related customs duty and import drawback 
rights, including rights developed by substitution and rights which may be acquired from Seller’s suppliers 
which Seller can transfer to Buyer.  Seller agrees to inform Buyer of the existence of any such rights and 
upon Buyer’s request provide Buyer with such documents as may be required by the customs authorities 
of the country of receipt to prove importation and to transfer duty drawback rights to Buyer.

18. Governmental Compliance  .
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(a) Seller will at all times comply with all federal, state, local and foreign laws, 
rules  and  regulations  applicable  to  its  obligations  under  this  Order  and,  if  applicable,  its 
manufacture of Products. Seller shall furnish to Buyer any information required to enable Buyer to 
comply with such laws, rules, and regulations in its use of the Products or reasonably requested 
by Buyer to confirm compliance with such laws, rules and regulations or with the provisions of this 
Order. 

(b) Unless this Order is exempted by Rules and Regulations of the Secretary 
of Labor issued pursuant to Section 204 of Executive Order 11246, there is incorporated herein 
by  reference  Paragraphs  (1)  through  (7)  of  the  contract  clause  set  forth  in  Section  202  of 
Executive Order 11243.

(c) Unless this Order is exempted by Rules and Regulations of the Secretary 
of Labor issued pursuant to Title 41, Chapter 60, Part 60-250 of the Code of Federal Regulations, 
the Affirmative Action clause contained in 60-250.4, relating to Affirmative Action for Veterans, is 
incorporated herein by reference.

(d) Unless this Order is exempted by Rules and Regulations of the Secretary 
of Labor issued pursuant to Title 41, Chapter 60, Part 60-741 of the Code of Federal Regulations, 
the Affirmative Action clause contained in 60-741.4, relating to Affirmative Action for Individuals 
with Disabilities, is incorporated herein by reference.

19. Work Performed on Buyer’s Premises  .   IF ANY WORK UNDER THIS ORDER IS TO BE 
PERFORMED ON THE BUYER’S PREMISES, THE SELLER AGREES TO INDEMNIFY THE BUYER 
AGAINST ALL DAMAGES, CLAIMS AND EXPENSES ARISING OUT OF SUCH WORK AND BASED 
UPON PERSONAL INJURY (INCLUDING DEATH),  PROPERTY DAMAGE AND OTHER MATTERS 
FOR WHICH THE SELLER, SELLER’S EMPLOYEES OR REPRESENTATIVES ARE TO ANY EXTENT 
LEGALLY LIABLE.  PRIOR TO COMMENCEMENT OF SUCH WORK ON THE BUYER’S PREMISES, 
SELLER  SHALL  FURNISH  TO  THE  BUYER  SATISFACTORY  EVIDENCE  THAT  SELLER  AND 
SELLER’S REPRESENTATIVES HAVE ADEQUATE GENERAL COMMERCIAL LIABILITY, PROPERTY 
DAMAGE, EMPLOYER’S LIABILITY AND WORKERS’ COMPENSATION INSURANCE.  THE SELLER 
AGREES TO PERFORM THE WORK IN ACCORDANCE WITH THE SAFETY RULES OF THE BUYER 
AND APPLICABLE LAWS AND REGULATIONS.

20. Anticipated Delay  .  If at any time Seller has reason to believe that deliveries of Products will 
not be made as scheduled, Seller shall immediately give written notice to Buyer setting forth the cause of 
the anticipated delay.  Such notice does not relieve Seller of any of its obligations under this Order, 
including the obligation to deliver Products on time.

21. Cumulative Remedies  .  The remedies set forth herein shall be cumulative and additional to 
any other or further remedies provided in law equity.

22. Import Requirements  .  Upon Buyer's request, Seller shall provide Buyer with an appropriate 
certification  stating  the  country  of  origin  for  Products  sufficient  to  satisfy  the  requirements  of  (i)  the 
customs authorities of the country of receipt and (ii) any applicable export licensing regulations, including 
those of the United States.  Seller shall ensure that all Products are marked (or the Products’ container is 
marked if  there is  no room on the Products themselves  or unless exempted from marking)  with  the 
country of origin.  Seller shall ensure compliance in marking the Products with the requirements of the 
customs authorities  of  the country  of  receipt.   Seller  shall  comply with  all  other  government  agency 
requirements (including Food and Drug Administration [FDA] and Federal Communications Commission 
[FCC] in the case of a U.S. import) of the country to which the Products are shipped. Failure to comply 
with import requirements will result in the transfer of financial and legal obligations to the Seller.  

23. Shipping Instructions  .  All shipments shall be made freight collect unless otherwise specified 
on the Order.  If a carrier or method of shipment is used that is not specified in the Order without Buyer’s 
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advance written consent, Seller shall be debited for any increase in the cost of shipment.  Seller shall 
include a packing slip in a waterproof envelope secured to package on all shipments.  The packing slip 
must  include,  but  not  be  limited to,  the  following  information:  Order  number;  Order  date;  name and 
address of the Seller; name and address of shipper (if different from the Seller); a detailed description of 
the Products; Product model numbers; total number of boxes; unit price of each Product; value of any 
additions to the price paid or payable; and total invoice price. 

24. Independent  Contractor  .   Seller,  its  agents  and  other  suppliers,  shall  at  all  times  be 
independent contractors and no express or implied representations to the contrary shall be made.  Seller 
shall  at  all  times  retain  exclusive  liability  for  wages  and  all  employment-related  obligations  due  its 
employees and shall indemnify Buyer for any liability arising therefrom.

25. Governing Law; Jurisdiction  .  This order is to be governed and construed according to the 
laws of the State of Wisconsin, without regard to conflict of laws principles.  Seller hereby consents to the 
jurisdiction and venue of the courts located in Milwaukee County, Wisconsin.
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